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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sullivan et 
al. US Patent No. 4745297 (hereafter 6 297) in view of Hefti, US Patent Application Publication 
Number 20030032067 (hereafter '067). 

4. Regarding claims 1, 4, 7, 10, 13, '297 teaches a method for implementing enhanced 
examination of multiple samples comprising the steps of providing a circular metal plate 
including a plurality of through holes arranged in a predefined pattern (Figure 3 reference 
number 1 1), a mounting opening (figure 5 reference number 17), and inserting a plurality of 
sample holders, each within a selected one of said through holes (claim 1 limitation (d)). 
However, '297 fails to teach an O-ring receiving recess extending within said metal plate to said 
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plurality of through holes and installing an O-ring within said O-ring receiving recess to provide 
a secure mounting of said plurality of sample holders. 

5. '067 figure 3 A reference number 320 teaches an O-ring receiving recess extending within 
a metal plate to said plurality of through holes, reference number 350a and 350b, and installing 
an O-ring within said O-ring receiving recess to provide a secure mounting of said plurality of 
sample holders. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the sample securing apparatus of '067 into the 4 297 sample 
holder because for the purpose of securing a sample, employing an o-ring securing apparatus 
provides stable frictional support. 

6. Regarding claims 2 and 9, '297 figure 4 reference number 24 teaches the step of 
mounting said metal plate to a stage holder', said stage holder having an upper portion extending 
above a base portion, and said upper portion inserted into said mounting opening of said metal 
plate. 

7. Regarding claims 3, 8 and 14 '297 teaches a method and apparatus of claims 1 and 7 
except for said circular metal plate being formed of aluminum. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to form the plate of aluminum, 
since it has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design choice. 
InreLeshin, 125USPQ416. 

8. Regarding claims 5 and 11, '297 figure 5 teaches the circular metal plate including a 
plurality of through holes arranged uniformly spaced apart along a common diameter. 
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9. Regarding claims 6 and 12, c 067 figure 3a reference number 318, o-ring cavity, has a 
diameter less than that of reaction vessel 310, thus teaching said o-ring having a diameter less 
than the common diameter. 

10. Regarding claims 15 and 16, '297 in view of '067 discloses the claimed invention except 
for the specific diameters. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the metal plate have a diameter of about 3 inches and said 
plurality of through holes be arranged along a common diameter of about 2 inches, since such a 
modification would have involved a mere change in size of a component, in this case the plate 
and common diameters. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erin-Michael Gill whose telephone number is 571-272-2471. 
The examiner can normally be reached on M-F (8:30-5:00 EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Lee can be reached on 571-272-2477. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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